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ABSTRACT 

Labor social security is a fundamental right guaranteed by the state to protect 
workers from social and economic risks, including unilateral termination of 

employment. However, in practice, many employers fail to comply with their 
obligations to provide social security benefits to workers who have been 

unilaterally dismissed. This non-compliance has severe consequences for 
workers' well-being and legal implications for employers. This study aims to 

analyze the legal implications of employers’ non-compliance in providing 
social security benefits to workers affected by unilateral termination and 

examine the government’s role in enforcing the law and protecting affected 
workers. The research employs a normative juridical method with a statutory 

and case approach. The findings reveal that employers' failure to pay labor 
social security contributions can result in administrative, civil, and criminal 

sanctions under Law Number 24 of 2011 on BPJS and Law Number 13 of 
2003 on Manpower. Additionally, workers whose rights are violated can seek 

legal recourse through the Industrial Relations Court (PHI). The government 
plays a crucial role in ensuring employer compliance through supervision, law 

enforcement, and providing dispute resolution mechanisms and legal 
assistance for workers. This study concludes that enhancing regulatory 
effectiveness and monitoring employer compliance is essential to safeguarding 

workers’ rights, maintaining economic stability, and promoting social welfare 
in Indonesia. 
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INTRODUCTION 

Labor social security stands as a cornerstone of worker protection in modern 
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employment systems, representing a fundamental right guaranteed by the state to safeguard 

workers against various social and economic risks. In Indonesia, this system is primarily 

regulated through Law Number 24 of 2011 on Social Security Administrative Bodies (BPJS) 

and Law Number 13 of 2003 on Manpower, establishing a comprehensive framework for 

worker protection. However, despite these legal provisions, a significant challenge persists in 

the form of widespread employer non-compliance with social security payment obligations, 

particularly in cases of unilateral termination of employment
1

. 

Recent studies in labor law enforcement have highlighted a concerning trend in 

employer non-compliance with social security obligations. This non-compliance not only 

violates legal requirements but also significantly impacts workers' access to essential social 

protections, including pension benefits, old-age benefits, and health insurance
2

. When workers 

experience unilateral termination, the consequences become particularly severe, as they lose 

both their livelihood and the financial protection needed during the transition period.
3

 This 

situation potentially contributes to increased poverty rates and deteriorating social conditions, 

especially considering that most formal sector workers depend heavily on these social security 

benefits for their welfare
4

. 

From a legal perspective, employer non-compliance with social security payments 

constitutes a violation of Indonesian law. Both the Manpower Law and BPJS Law explicitly 

mandate employers to register and pay social security contributions for their workers
5

. Non-

compliance can result in administrative sanctions, fines, or other legal consequences. In some 

cases, workers denied their social security rights can pursue legal action through the Industrial 

Relations Court (PHI). However, the effectiveness of law enforcement in these cases remains 

challenging, as many workers lack adequate legal understanding or access to legal assistance to 

advocate for their rights
6

. 

The issue extends beyond legal aspects to encompass social and economic dimensions. 

Worker welfare and family stability are severely compromised when employers fail to fulfill their 

social security obligations
7

. This non-compliance can lead to increased unemployment without 

protection and hinder sustainable economic development. On a broader scale, widespread non-
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compliance with labor social security payments can negatively impact national economic stability. 

The greater the number of unprotected workers, the higher the economic burden on the state, 

particularly in terms of expenditure for social protection programs for vulnerable groups
8

. 

Employer non-compliance with labor social security obligations is a widespread issue affecting 

various countries, often leading to legal disputes and worker hardships. In the United States, 

companies have faced lawsuits for failing to pay into Social Security and Medicare, depriving 

employees of crucial retirement and healthcare benefits
9

. Similarly, in Southeast Asia, 

misclassification of workers as independent contractors in countries like Malaysia and Singapore 

has allowed employers to evade providing statutory social protections, prompting government 

interventions.
10

 In the European Union, several member states have imposed heavy penalties on 

businesses that fail to register employees or contribute to social security systems, reflecting the 

broader global challenge of ensuring employer accountability in safeguarding worker rights.
11

 

This situation also presents a dilemma for the government in executing its supervisory 

and law enforcement functions. While the government has implemented various policies to 

increase employer compliance with social security obligations, such as providing incentives for 

companies that regularly fulfill worker obligations and applying administrative sanctions for 

violators, the implementation of these policies still faces numerous obstacles
12

. These challenges 

include inadequate effective supervision and weak sanctioning mechanisms for non-compliant 

employers. More concrete strategic measures are urgently needed to ensure employer 

compliance with labor social security obligations
13

. 

Beyond legal and policy challenges, employer non-compliance with social security 

payments also impacts workers' psychological well-being. Uncertainty about the future due to 

lack of social security can cause stress and anxiety among workers, ultimately affecting their 

productivity and performance. This issue affects not only legal and economic aspects but also 

influences industrial relations dynamics in the workplace
14

 

The scientific novelty of this research lies in its comprehensive analysis of the legal 

implications arising from employer non-compliance in social security payments, specifically 

focusing on cases of unilateral termination. While previous studies have examined general 

aspects of labor law compliance, this research uniquely combines the analysis of legal 

consequences with an examination of governmental enforcement mechanisms, providing a 
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novel perspective on the intersection of legal compliance and worker protection. 

Through this analysis, the study aims to contribute to the development of more effective 

enforcement mechanisms and worker protection strategies, addressing a significant gap in 

current labor law implementation practices. The findings seek to inform policy development 

and strengthen the practical application of worker protection measures in cases of unilateral 

termination.  

METHODS 

 This study employs a normative juridical research method, focusing on the analysis of 

laws and regulations governing labor social security, particularly in relation to employer 

obligations and the legal consequences of non-compliance. By examining legal norms within 

applicable legislation and relevant legal doctrines, the research aims to provide a thorough 

understanding of the regulatory framework and its impact on worker protection. 

The research utilizes both a statutory approach and a case approach. The statutory 

approach involves a detailed examination of legal provisions within relevant laws and regulations 

to establish the foundation of employer responsibilities. It assesses the adequacy of these 

provisions in ensuring compliance with labor social security obligations. Meanwhile, the case 

approach analyzes actual instances of non-compliance, evaluating how existing legal frameworks 

are applied in practice and their effectiveness in safeguarding workers' rights. This dual approach 

enables a comprehensive assessment of both theoretical and practical aspects of labor social 

security
15

. 

Legal research materials consist of primary, secondary, and tertiary sources. Primary legal 

materials include labor-related laws and regulations that directly govern social security 

obligations. Secondary materials encompass academic literature, legal textbooks, and scholarly 

articles that provide interpretations and analyses of primary sources.
16

 Tertiary materials, such as 

legal dictionaries and encyclopedias, serve as additional references to clarify relevant legal 

concepts. The research adopts a qualitative analysis method, comparing legal sources, examining 

case studies, and assessing the effectiveness of existing regulations. The findings will offer 

recommendations to improve employer compliance and enhance mechanisms for worker 

protection, contributing to a more effective and enforceable labor social security system. 

RESULTS AND DISCUSSION 

Legal Implications of Employer Non-Compliance in Paying Social Security for Workers 

Experiencing Unilateral Termination 

 Labor social security is a fundamental right guaranteed by the state as a form of protection 

for workers' welfare. This is regulated in various laws and regulations, particularly in the BPJS 

Law, which requires every employer to register their workers and pay social security 

contributions. Employer non-compliance in fulfilling this obligation can result in various legal 
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consequences, both for workers who are harmed and for employers who fail to carry out their 

obligations. 

 In the context of unilateral termination, employer non-compliance in paying social 

security has serious impacts on workers. Social security, which includes old-age benefits, pension 

benefits, health insurance, and job loss benefits, should provide financial protection for workers 

who suddenly lose their jobs. However, when employers do not pay social security contributions, 

workers will lose their rights to receive benefits from these programs, resulting in economic 

uncertainty and disrupted welfare. 

 Based on the provisions in the Labor Law and BPJS Law, employers who do not pay 

social security contributions can be subject to various sanctions, including: 

a. Administrative sanctions  

Employers who do not register their workers or do not pay their rights can be subject to 

administrative sanctions in the form of written warnings, fines, business activity 

restrictions, up to business license revocation as regulated in Article 17 of the BPJS Law. 

b. Criminal sanctions  

Based on Article 55 of the BPJS Law, employers who deliberately do not fulfill their 

obligations in paying social security can be subject to criminal penalties with a maximum 

imprisonment of 8 (eight) years or a maximum fine of 1 (one) billion rupiah. 

c. Civil sanctions  

Workers whose rights are not fulfilled have the right to sue employers through the 

Industrial Relations Court (PHI). In many cases, the court has decided that employers 

are obligated to pay all workers' rights, including unpaid contributions
17

. 

 In various court decisions, the Supreme Court (MA) has affirmed that workers' rights to 

social security are imperative and cannot be ignored by employers. Companies that neglect this 

obligation can be held legally accountable strictly by workers and the government. 

 Employer non-compliance in paying social security will have broad impacts on workers 

who experience unilateral termination. The impacts that can occur will be very significant, for 

example: 

a. Loss of rights to old-age benefits and pension benefits  

This is a form of financial protection for workers after they no longer work. Unpaid 

contributions can cause workers to lose their rights to the funds they should receive. 

b. Not receiving job loss benefits  

Job loss benefits are a form of protection for workers who lose their jobs so they still have 

temporary income until they find new employment. Employer non-compliance in paying 

social security contributions can cause workers to lose access to these benefits. 

c. Hampered access to health insurance  

Employers who do not pay workers' health insurance will cause workers and their families 

to lose access to health services, potentially worsening their social conditions and welfare. 
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d. Economic non-compliance  

Without adequate social security, workers who receive unilateral termination will 

experience economic difficulties, especially in meeting daily needs until finding new 

employment
18

. 

 Workers who experience unilateral termination and do not receive their social security 

rights can take various legal paths to obtain justice. One step that can be taken is by reporting the 

problem to the Ministry of Manpower and BPJS Employment. Workers' complaints can request 

inspection of employers who do not pay workers' social security contributions in accordance with 

applicable regulations. Additionally, if workers still do not receive their rights, they can file a 

lawsuit to the Industrial Relations Court (PHI) to demand employers pay workers' overdue 

rights. Another alternative that can be done by workers is through mediation and negotiation 

facilitated by the Manpower Office. This dispute resolution can be done by reaching an 

agreement between workers and employers without having to go through a lengthy judicial 

process
19

 

 The government also has an important role in enforcing the law and ensuring employer 

compliance with labor social security regulations. One effort that can be done is by increasing 

supervision and law enforcement of companies to ensure employers pay workers' social security 

on time and in accordance with existing provisions as stipulated in the law. Socialization and 

education for workers also become important aspects, as many workers do not understand their 

rights related to social security. The government must be more active in conveying information 

about the importance of social security and how workers can demand their rights if violations 

occur. In addition, effectiveness in dispute resolution must also continue to be improved so that 

workers who feel aggrieved can easily obtain justice through faster and more efficient 

procedures
20

. 

 It is important for the government to conduct regular audits of companies to ensure 

compliance in paying workers' social security contributions. The government also needs to 

develop a reporting system that is more transparent and easier for workers to access, so violation 

cases can be handled more quickly and effectively. Awareness of the importance of social security 

also needs to be instilled early, both for employers and workers. With more intensive education, 

it is hoped there will no longer be employers who neglect their obligations and workers who lose 

their rights due to ignorance about applicable regulations. 

 Stricter law enforcement against employers who violate rules can also provide a deterrent 

effect and prevent similar cases in the future. This will make workers' rights to social security 

more protected. Not only that, this will create a fairer and more prosperous labor system for all 

parties. 
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Legal Protection for Workers Experiencing Unilateral Termination Due to Employer Non-

Compliance in Paying Social Security 

 Unilateral termination by employers without fulfilling the obligation to pay social security 

for workers is one form of labor rights violation in Indonesia. Social security is a fundamental 

right that has been regulated in various laws and regulations, such as the BPJS Law and Labor 

Law. The government has an important role in enforcing the law and ensuring that workers who 

become victims of unilateral termination still receive protection and rights they should receive. 

The government, through various institutions and policies, has the obligation to enforce the law 

to ensure that employers comply with rules related to labor social security. Several steps taken 

by the government in enforcing the law include labor supervision and inspection and 

enforcement of administrative and criminal sanctions. 

 The government through the Ministry of Manpower (Kemenaker) and regional 

Manpower Offices has the authority to supervise employer compliance in paying social security 

for workers. This supervision includes inspection of employer compliance in registering workers 

with BPJS Employment and ensuring payment of contributions that become employer 

obligations. 

 If employers are found not paying workers' social security, the government can impose 

administrative sanctions based on Government Regulation Number 86 of 2013 concerning 

Administrative Sanctions for Violations in Social Security Program Implementation. Sanctions 

that can be imposed include written warnings, fines, business license suspension, up to business 

license revocation for employers who still do not comply with rules. 

 Besides administrative sanctions, non-compliance in paying social security can also be 

subject to criminal sanctions in accordance with Law Number 24 of 2011 concerning BPJS. 

Employers who deliberately do not pay workers' social security contributions can be subject to 

imprisonment or fines in accordance with applicable legal provisions
21

 

 Besides enforcing the law against employers who violate rules, the government also has 

an important role in providing protection to workers who become victims of unilateral 

termination due to employer non-compliance in paying social security. One protection 

mechanism carried out is through dispute resolution with mediation and arbitration. The 

government, through the Manpower Office, provides mediation services as an initial step in 

resolving disputes between workers and employers. Mediation aims to find fair solutions so that 

workers' rights can be fulfilled without having to go through a lengthy and expensive judicial 

process. If mediation does not result in agreement, workers have the option to file a lawsuit to 

the Industrial Relations Court (PHI). 

 Besides dispute resolution efforts, the government also provides legal aid for workers 

who experience unilateral termination due to employer negligence in paying social security. 

Many workers do not have access to legal aid, making it difficult to fight for their rights before 
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the law. Therefore, the government through the Ministry of Manpower and Legal Aid Institute 

(LBH) provides legal assistance for workers who need it. This legal aid includes consultation, 

assistance in the mediation process, and lawsuit preparation for workers who bring their cases to 

the Industrial Relations Court. With this legal aid service, it is hoped workers can more easily 

access justice and demand their rights that have been ignored by employers. 

 As a form of social protection for workers who lose jobs due to unilateral termination, 

the government also develops various social assistance programs. One form of this protection is 

through the Job Loss Insurance (JKP) program organized by BPJS Employment. This program 

provides various benefits for workers affected by unilateral termination, such as temporary cash, 

job training, and access to employment information that can help them get new jobs. The 

government will have an important role in providing economic guarantees for workers who 

suddenly lose jobs, so they can still meet living needs while looking for new jobs. 

 The government also provides assistance through other programs, such as the Pre-

Employment Card, which aims to improve skills and competitiveness of workers impacted by 

unilateral termination
22

. This program allows workers to participate in various job training that 

can increase their chances of getting new jobs. With these social assistance and job training 

programs, workers who lose jobs due to unilateral termination have greater opportunities to 

return to work and earn decent income. These protection efforts reflect the government's 

responsibility in ensuring workers' welfare and preventing broader social and economic impacts 

due to employer non-compliance in paying social security. 

 Although various steps have been taken by the government in enforcing the law and 

providing protection to workers, there are still several challenges that must be overcome so that 

existing policies can run more effectively. Several steps that can be taken to improve the 

effectiveness of worker protection include: 

a. Increasing supervision of employers  

The government needs to increase the frequency and scope of labor inspections to ensure 

employers comply with obligations in paying social security for workers. 

b. Accelerating dispute resolution processes  

The labor dispute resolution process, both through mediation and other means, needs 

to be accelerated so workers who experience unilateral termination can quickly obtain 

justice. 

c. Increasing worker awareness about their rights  

Many workers are still unaware of their rights related to social security and protection 

from unilateral termination. The government must be more active in conducting 

socialization and education to workers about their rights and ways to demand justice. 

d. Increasing stricter regulations  
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The government can strengthen regulations by providing heavier sanctions to employers 

who violate rules, and accelerate implementation of policies that side with workers
23

 

CONCLUSION 

Employer non-compliance in paying social security for workers who experience unilateral 

termination has significant legal implications. Labor social security is a fundamental right 

guaranteed by the state through various laws and regulations, such as the BPJS Law and Labor 

Law. Employer non-compliance in fulfilling this obligation can result in administrative, criminal, 

and civil sanctions, and directly impacts workers' welfare, such as loss of access to old-age benefits, 

job loss benefits, and health insurance. 

In efforts to protect workers' rights, the government plays an important role in enforcing 

the law through supervision, imposing sanctions, and providing dispute resolution mechanisms 

either through mediation, arbitration, or judicial processes in the Industrial Relations Court. 

Additionally, social protection programs such as Job Loss Insurance (JKP) and Pre-Employment 

Card become important instruments in maintaining the economic stability of affected workers. 

The effectiveness of legal protection still faces various challenges, such as workers' lack of 

awareness of their rights and weak supervision of employer compliance. Improvements in 

supervision, stricter law enforcement, and education for workers and employers are needed to 

ensure the labor social security system runs optimally and fairly for all parties. 
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