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1. Introduction

The state is a political entity that has both influence and power to provide maximum
protection to its people. In principle, state power comes from people's power which is expected to be
a tool to ensure the welfare of its people, especially in terms of providing protection to all its
people(Suu & Tung, 2023). When the people delegate their power to the state (government) to
exercise, then at the same time the government is responsible for the protection and fulfillment of
the rights of its people as stated in the country's constitution.

The Constitution requires the protection and fulfillment of the rights of the people as a whole
without exception. Included in this case are citizens who under certain conditions experience
limitations in accessing their rights. One group of citizens who have difficulty accessing their rights
is prisoners or prisoners. Against this group, the state must not discriminate in providing treatment
in the fulfillment of its rights.

The development of prisoners is directed at the orientation of improving the quality of
personality and independence of prisoners so that they can later return to being good citizens. Further
according to (Qarnain & Naibaho, 2021), The function of inmate development is directed at
revitalizing the correctional system that focuses on the principle of resocialization which not only
encourages changes in prisoner behavior but also encourages a system that allows overcrowed prison
conditions to develop the potential of skilled human resources.

The role of the state, especially the government, is very important and even becomes an
obligation in the protection and fulfillment of prisoners' rights. This can be seen in the constitutional
provisions, Article 281 paragraph (4) of the 1945 NRI Constitution. The provision states that the
state, especially the government, is responsible for the protection, promotion, enforcement, and
fulfillment of human rights. As mandated by the constitution, the state is responsible for ensuring
that everyone can easily access health services (Mikho Ardinata, 2020).

The urgency of the protection and fulfillment of the rights of prisoners is the enforcement of
humanitarian principles against a group of citizens deprived of their independence. Such conditions
make prisoners very potential to receive discriminatory treatment that leads to human rights
violations by the state.

Affirmation in Law No. 39 of 1999 concerning Human Rights that what is meant by human
rights violations is the actions of a person or group of people including state officials whether
intentional or unintentional or negligence, limiting and or depriving a person or group of people of
human rights guaranteed by this Law, and not getting, or fearing that they will not get a fair and
correct legal solution, based on applicable legal mechanisms. Violation of prisoners' rights can cause
disruption to efforts to realize the purpose of punishment itself.(Irawati, 2006). Therefore, on the
basis of the principle that everyone is born free and equal to others, it cannot be done in a
discriminatory manner for any reason.(Sabila et al., 2019)

One of the rights of prisoners specifically affirmed in the Correctional Law is the right to get
health services and proper food in accordance with nutritional needs.! In this provision, the right to
health services becomes an integral part of the right to get proper and nutritious food. That is, to
achieve a good degree of health for prisoners it is not enough just to provide health services by health
workers in clinics, but also must be accompanied by nutritious feeding.

The results of research by Riyan Firmansyah, et al., revealed that the implementation of the
fulfillment of the right to health services and consumption in Banda Aceh Prison has not been
effective and has not met the established standards. This study also revealed the causative factors
including overcapacity, infrastructure and limited budget. (Firmansyah et al., 2019) In addition, there
is also a comparative study conducted by Aplan Sarkawi. In his research, he found a difference where
the fulfillment of health service rights in Makassar Class | Prison was better than Bengkulu Class Il
Prison.(Sarkawi, 2013).

The implementation of provisions to fulfill the rights of prisoners in obtaining adequate
health and food services is considered ineffective. With various causal factors, the results of existing
studies conclude that the rights of prisoners in this case are not fulfilled properly. While the State,
especially the government through related ministries, is constitutionally responsible for fulfilling the
rights of prisoners.

This study found influential factors that are not only an obstacle but also a supporting factor
in efforts to fulfill the right to health services in Watampone Class IIA Prison. This contributing

L Article 7 letter d of Law Number 22 of 2022 concerning Corrections
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factor has never been revealed in previous studies. One of the findings in this study is the existence
of value-based services. That with various limitations, services carried out by health workers and
prison officers are always carried out optimally based on human values which are realized by
considering all fostered residents as family.

The correlation of value-based service is very closely found in an Islamic perspective with
various postulates both the Qur'an and Hadith as well as implementation in the history of Islamic
government during the time of the Prophet Muhammad SAW and his companions. The substance of
human values-based services is very much in line with the command on how to treat prisoners in the
history of Islamic rule.

What we want to achieve in this study is to reveal the Islamic perspective in fulfilling the
rights of prisoners. Concretely, this Islamic perspective will be encouraged substantively to provide
reinforcement in correctional policy making as a responsibility of the state, especially the
government in efforts to fulfill the rights of prisoners.

2. Method

Primary data in this study were obtained through empirical (nondoctrinal) approach.
Juridical provisions related to the rights of prisoners, especially in the Correctional Law and technical
provisions related to basic health care service standards in Lapas, were confirmed through interviews
with health workers and officials at Watampone Class 1IA Prison. The data were analyzed in a
qualitative descriptive manner in an Islamic perspective that rested on the theory of Magoshid Al
Shari‘ah.

3. Result and Discussion

The right to prisoners' health services is normatively regulated in the provisions of Article 9
letter d of the Correctional Law. This provision affirms that prisoners have the right to receive health
services and adequate food in accordance with nutritional needs. Technically, through the Ministry
of Law and Human Rights, basic health care service standards are established in Lapas. These
provisions are regulated in the Decree of the Director General of Corrections of the Ministry of Law
and Human Rights of the Republic of Indonesia Number PAS-32. PK.01.07.01Year 2016
concerning Basic Service Standards for Health Care in Lapas, Rutan, Bapas, LPKA, LPAS (Decree
of the Director General of PAS 2016).

KetThe technical determination in the Decree of the Director General of PAS 2016 broadly
regulates 2 (two) things, namely the need for health workers and the need for facilities and
infrastructure. These two needs show the health care system of prisoners that must be fulfilled as
the responsibility of the government. The needs are as outlined in the following table:

Table 1. Health Worker Needs

_ Number of Competence of Implementers Execution
No Profession E Obi
xecutors Education Training Jects
General Strata | HIV and NAPZA, General
ractitioner 1 persons General ACLS, ATLS, health check
P Medicine PPGD uproar
_ 1 persons Strata | Dentistry Dental health
2 Dentist Dentistry Emergencies check
Diploma Il in BTCLS, Wound General
3 General Nurse 2 persons Nursing Care, fluid balance, Health

TB, HIV and drugs Check
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Diploma Il in Dentistry Dental
4 Dental Nurse 1 persons Dental Emergencies Health
Nursing Check
Ultrasound Maternal and
S Diploma I11 training, Training child health
> Midwife 1 persons Midwifery on other supporting check-up
equipment
Assistant Diploma 11 Seminars and General and
6 . 1 persons . L dental health
Pharmacist Pharmacist Training .
services
7 Laboratory 1 pesons Diploma I11 Seminars and ?rl:fpeocrt?onr?
Analyst P Health Analyst Training pe
services
. Strata 1 Seminars and Public health
8 Psychologist 1 persons .
Psychology training care
. Environment
o Strata 1 Seminars and
9 Sanitarian 1persons L . al Health
Sanitarian Training .
Services
Diploma I11 Seminars and Nutrition
10  Nutritionists 1 persons science of o Health
.. Training .
nutrition Services
Yankes
11 Administrator 1 persons Diploma 1l Semln_ar_s and Repqrt
Computer Training Logging
Service

In addition to the needs of health workers, the 2016 PAS Director General Decree also sets
standards for the provision of facilities and infrastructure. The needs of prison facilities and

infrastructure can be seen through the following table:

Table 2. Facilities and Infrastructure Requirements

No Facilities and The Information
Infrastructure Amount

1 Public Service Room 1 To carry out general health checks

2  Dental Service Room 1 To carry out dental health checks

3 Emergency Room 1 For emergency management

4 gﬂe?;[/?z; aRnOdogqhild 1 For maternal and child health services

5  Medicine Room 1 Where to store the drug

6 Waiting Room and 1 Waiting places and patient registration

Administration

points are kept separate
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Infectious Di . . . .
7 ectious Disease 1 For the separation of infectious diseases
Isolation Room

8  Laboratory 1 To carry out supporting examinations
9 Water Installation 1 For the fulfillment of water facilities
10  Air Installation 1 for the fulfillment of air circulation

Standard instructions and e .
11 . 1 For guidelines in case of riots
evacuation arrangements

12 Informat!on _and 1 For information facilities
communication systems

Health waste disposal For the fulfillment of environmental
13 1

plants health
14  Ambulance 1 For referral patient transportation
15  General medical devices 1 set For public healthcare
16  Dental devices 1 set For dental health services

17 Matgrnal anq child 1 set For maternal and child health services
medical devices

18  Consumables 1 package For general and dental health services

19  Basic medicines 1 package For general and dental health services

The availability of health workers and facilities and infrastructure is an indicator of the
fulfillment of prisoner health services. Both health workers and prison facilities and infrastructure
are very important and become the main support in fulfilling the rights of prisoners in various age
classes (Hermansyah & Masitoh, 2020).

Based on field data, it shows that the needs of health workers as stipulated have not been met
properly. This can be seen from the availability of health workers at the Watampone Prison clinic
which only has 1 (one) general practitioner and 1 (one) general nurse from 11 (eleven) health
workers according to its provisions.

3.1.Government Responsibility in the Fulfillment of the Rights of Prisoners in Islam.

The responsibility of the government begins with a constitutional order to carry out or not
carry out an action. Therefore, responsibility can be interpreted as an obligation that directly concerns
the interests of its citizens. Interest in question relates to the rights of citizens that are recognized,
guaranteed and fulfilled by the state as a social contract between the state and its citizens.

In principle, constitutional orders that give birth to obligations for the state, especially the
government, are characteristic of the concept of statehood that makes welfare its goal. This concept is
popularly known as the concept of the welfare state. Where the state based on its constitution is obliged
to strive for welfare by means of one of which is the fulfillment of the rights of its citizens.

One of the perspectives of fulfilling the rights of citizens in the context of responsibility is the
religious perspective (Islam) whose provisions are found in the Qur'an and Hadith. Islam views human
rights as a principle or basic value that must receive guarantees and protection. Islam views human
rights as a value that places human beings in glory, dignity and dignity. The struggle for the
establishment of human rights in Islam has been going on since it was handed down as a human guide,
long before modern man discussed human rights itself.(MUHAMMED, 2021)

The fulfillment of rights for prisoners is something that also receives attention in Islam. In

the Qur'an, ALLAH SWT says:
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“And they gave the food they liked to the poor, orphans and the captive.” (QS.
Al Insan : 8).

Moreover, one of the hadiths narrated by Imam Buhari explained that

'Abd Allah bin Muhammad: said Ibn'Uyainahdari 'Amr and heard him Jabir bin 'Abd Allah
ra. He said, "On the day of the Battle of Badr, the captive polytheists were brought (before
the Holy Prophet). At that time 'Abbas was taken in a state of no clothes. So the Prophet
(peace be upon him) found him a long shirt. The Companions found the long clothes of 'Abd
Allah bin Ubay bin Salul suitable for the body of 'Abbas bin 'Abdal-Muttalib. So the Prophet
(peace be upon him) gave the long clothes of 'Abd Allah bin Ubay bin Salul to 'Abbas bin
'Abdal-Muttalib for him to wear. Therefore, the Prophet (peace be upon him) took off his
long clothes and put them on the body of 'Abd Allah bin Ubay (when he was about to be
buried). The narrator Sufyan bin Uyainah said, 'Abd Allah bin Ubay had merit to the Holy
Prophet (peace be upon him) (by giving his long shirt to 'Abbas bin 'Abdal-Muttalib).
Therefore, the Holy Prophet (peace be upon him) repaid the kindness.” (HR. Bukhari, no.
3008).

The Qur'an and Hadith above are one of the references in Islam regarding how to treat
prisoners humanely. If the human value approach is used as a basis for providing services to Lapas
residents, it can be ascertained that the fulfillment of rights for fostered residents can be realized. The
question then is to what extent does the state, especially the government, place human values as
exemplified by the Prophet Muhammad SAW as a value framework in designing policies oriented
towards fulfilling the human rights of prisoners?

Jurisprudence experts agree that prisoners who, because they are in the custody of the state,
fulfill all their needs are the responsibility of the state. This need then becomes a right that must be
fulfilled by the state, namely in the form of food, medical care and other basic needs (Mashood A.
Baderin, 2007:93). Included in its fulfillment are the rights to personal needs, body, mind and self-
esteem to be maintained. Even married prisoners are entitled to regular spousal visits.(Mashood A.
Baderin, 2007)

Ali ibn Abi Talib, who while serving as the fourth Caliph, made frequent unannounced visits
to prisons to ensure prisoners were subjected to humane treatment and to hear his grievances. The
government's practice of fulfilling the rights of prisoners has historically continued until Muawiyah's
leadership in Syria and the caliphs thereafter (Mashood A. Baderin, 2007).

Departing from the provisions of Nash and its historical practice, it is necessary to carry out
an effort to transform values as an Islamic perspective in fulfilling the rights of prisoners. Health
services with a human value approach are important to assess the extent to which the implementation
of the fulfillment of the right to health services for prisoners can be held as a state responsibility
towards its citizens.

The state has an important role in efforts to realize humane correction. This is inseparable
from the goals and functions of the country itself which broadly wants to achieve happiness for its
people. Through its organs, the state performs functions in the resolution of disputes, conflicts, and
the fulfillment of the needs of common life. Therefore, the state becomes a tool for the common
interest in achieving happiness.(Ahmad Sukardja, 2012:59)

The 1945 NRI Constitution in Article 281 affirms that the state, especially the government,
is responsible for the protection, promotion, enforcement and fulfillment of human rights. So in the
context of fulfilling the right to health services without exception for Lapas-assisted residents, it is
the responsibility of the state, especially the government. Who is a government? according to Utrech
as quoted by M.Solly Lubis? states that the term government encompasses three different meanings.
One of the three definitions is government in the sense of the head of state (President) together with
his Ministers, which means the executive organ, commonly called the cabinet.

One form of government responsibility in protecting and fulfilling human rights can be seen
from the policies, both regulations and budgeting. According to the Correctional Law, corrections
are placed as a sub-system of criminal justice that organizes law enforcement in the field of treatment

2 dalam Ahmad Sukardja.lbid. him. 56

Burhanuddin et. al (Islamic Perspective in the Fulfillment of Prisoners’ Health Right... )



74 EKSPOSE: Jurnal Penelitian Hukum dan Pendidikan ISSN 1412-2715
Vol. 22, No. 1, Juni 2023, pp. 9-18

of prisoners, children and fostered citizens. In addition, law enforcement carried out in prisons is
carried out through the function of coaching prisoners as fostered citizens. Therefore, the coaching
process carried out by prisons will be an important stage for assisted citizens in ensuring their rights
to health services can be fulfilled.

In Islamic law, punishment is necessarily in relation to the detention of prisoners, known as
an approach to the purpose of the law itself. To this, an approach is known in the theory of Magasid
Al Shari'ah proposed by Abi Ishaq Al Syatibi. According to this theory, there are 5 (five) interests or
objectives of Islamic law, one of which is the purpose of preserving the soul (Hifzh al Nafs). Islam
provides strict provisions in providing life protection for society against its violators which if carried
out seriously will guarantee the soul of every individual.(Wahyuni F, 2018 : 216)

Prisons are actually places where the purpose of the law to preserve souls is carried out. As
a form of law enforcement, prisons must be a place that on the one hand becomes a means to avoid
the community from the threat of crime, but on the other hand in the context of the coaching function
carried out by the government through Lapas, it must also prioritize the values of Hifzh al Nafs. That
is, there should be no prisons that in the process of coaching their citizens at the same time things
happen that are contrary to the principles of Hifz al Nafs for Lapas residents.

With the service standards made by the government, the need for health workers and facilities
and infrastructure should be met as part of the fulfillment of optimal health services. Budgeting which
is a factor inhibiting health services should also get attention. Because the budget is sufficient not
only for the needs of health workers and infrastructure, but no less important is for the provision of
proper food for the residents of Lapas.

ALLAH SWT says:

"O man! Eat of the lawful and good (food) found on earth and do not follow the steps of

Satan. Truly, Satan is a real enemy to you." (QS. Al Bagarah :168)

The above verse confirms that the food that is commanded to be eaten is food that is not only
halal but also Thoyyiban (good). The problem that is common in prisons in Indonesia, with various
studies conducted is food that is far from decent. Of course, in the context of Toyyiban the food in
question is food that meets nutritional standards and sufficient portions are again suitable for Lapas
residents. This is important to note because with overcrowded prison conditions, various diseases
suffered by fostered residents can vary, so it is very important to sort food for residents who suffer
from certain diseases.

4. Conclusion

The responsibility of the state in fulfilling the rights of prisoners, especially the right to health
services, is an obligation affirmed in the constitution and laws and regulations. As a state that adheres
to the welfare state, the state, especially the government, is obliged to strive for the fulfillment of the
right to health services for all its citizens, including citizens who are undergoing training in prisons.
Islam affirms this both in the Qur'an, Hadith and the practice in the time of the Prophet and his
companions in treating prisoners. Islam provides guidance on how prisoners are treated humanely by
providing for their various needs that enable them to live a decent life in detention. This came to be
known as the fulfillment of the rights of prisoners. Only then, can the conception of hifz al nafs as
found in the theory of the purpose of Sharia magashid law be applied, where the penitentiary is not
only to protect the wider community, but also against prisoners, the conception of hifz al nafs must
be applied with the fulfillment of their rights as human beings. Thus, the state, especially the
government, not only protects / protects the lives of the wider community but also protects /
safeguards the lives of prisoners.
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