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ABSTRACT 

The term 'public information disclosure' began to receive attention in 
2008, following the enactment of the Public Information Disclosure Law, 
which mandated the establishment of the Information Commission. This 

institution is expected to guarantee citizens’ rights to access information, 
including the resolution of information-related disputes. This study 
investigated the implementation and effectiveness of the existing 
regulations, with particular emphasis on the role and function of the 
Information Commission in resolving public information disputes in 
Indonesia. In addition, the research explored the distribution of judicial 
authority between the Information Commission and the judiciary. The 
findings revealed that the existence of the Information Commission has 
not yet fully ensured effective public information disclosure. Many 
disputes resolved by the Commission are further escalated to the courts, 
including to the Supreme Court at the cassation level. This process often 
causes delays for information requesters and is exacerbated by the non-
compliance of certain public bodies with the Commission’s decisions. 
The study also examined the institutional status of both the Central and 
Regional Information Commissions. The establishment of regional 
commissions was found to lack independence, as their formation and 

status are not structurally integrated with the Central Commission. This 
research is significant as it centers on the resolution of information 
disputes and provides a comparative analysis of public information 
disclosure practices in Indonesia and in other countries such as Sweden, 
Canada, and Japan. 
 
Author(s) retain copyright and grant the journal right of first publication with the 

work simultaneously licensed under a Creative Commons Attribution-ShareAlike 

License (CC BY-SA 4.0) that allows others to share the work with an 

acknowledgement of the work’s authorship and initial publication in this journal. 

 

 

 

Received: 
September 7, 2025 
Accepted: 

March 9, 2026 
Published: 
April 1, 2026 
 

How to cite:  
Azis, I. R., Daud, A. A., Muhtaram, A., Majid, P. S., (2026). THE INSTRUMENTS OF 

INFORMATION DISPUTE RESOLUTION IN INDONESIA. Jurnal Al-Dustur, 9(1). 

doi:https://doi.org/10.30863/aldustur.v9i1.10449 

 

 

mailto:jurnal.aldustur@gmail.com
mailto:jurnal.aldustur@iain-bone.ac.id
mailto:imronrizki.resmi@gmail.com
http://creativecommons.org/licenses/by-sa/4.0/


 
The Instruments of Information Dispute Resolution in Indonesia 
 

2                      Jurnal Al-Dustur - Vol. IX June 2026 
 

INTRODUCTION 

Public information disclosure has only recently gained popularity and become a widely 

discussed topic in Indonesia, particularly since the law on Public Information Disclosure was 

enacted in 2008.
1

 Prior to that, the concept of public information disclosure was limited to a 

small circle of discussions. In contrast, other countries have long recognized the importance of 

information disclosure. For example, Sweden has implemented public access to information 

since the 18th century.
2

 Similarly, in South Korea and China, the right to access information is 

constitutionally guaranteed as part of the right to freedom of expression. The Law on 

Information Disclosure in South Korea allows individuals to request information held by public 

bodies.
3

 China is also one of the countries that has implemented information disclosure. The 

country has established an official complaint system, complemented by various forms of civil 

society involvement in the practice of information disclosure.
4

 

After the reform era, public awareness of information in Indonesia has increased 

significantly. This is evident from the high demand for access to information from both 

government and non-government public bodies. However, this surge in requests has led to 

some issues. One major problem is that not all citizens are able to obtain public information in 

a timely and efficient manner, resulting in what is referred to as a Public Information Disputes. 

These disputes typically arise from differing interests and perspectives between the information 

requester and the public institution required to provide the information.
5

 This difference in 

perspective often leads to information disputes. The different perceptions between information 

requesters and public bodies regarding the right to access public information serve as a primary 

factor.
6

 The difference in perspective can lead to what is known as an information dispute. In 

Indonesia, an information dispute arises between a public agency and an information applicant 

regarding the right to access and utilize information in accordance with the law. Disputes or 

conflicts between public agencies and applicants are likely to occur in Indonesia for several 

reasons, including:
7

  

a. Disputes concerning the types of information that can be accessed versus those that 

cannot be accessed.   

b. Disputes over a public institution's refusal to provide information requested by an 

applicant under public information laws.   

c. Disputes related to the delay of a public institution in providing information requested 
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by an applicant for public information.   

d. Disputes regarding the fees charged by a public institution that an applicant must pay for 

access to public information. 

The Law on Public Information Disclosure established an institution known as the 

Information Commission. This commission is granted the authority to conduct socialization, 

education, and advocacy efforts for public agencies and the general public. Additionally, the 

Information Commission has the power to resolve information disputes through mediation 

and/or non-litigation adjudication. The question then arises: how effective and relevant is the 

Information Commission in terms of ensuring access to information in Indonesia? Despite its 

efforts, many decisions made by the commission fail to satisfy the parties involved, especially 

the information applicants. As a result, these individuals often escalate their disputes to the 

courts, and in some cases, disputes even reach the Supreme Court. The main issue causing 

disputes is that public agencies often refuse to provide information, citing Article 17 on 

excluded information or showing negligence in preparing the information. Although the KIP 

Law establishes a mechanism for handling information disputes, this framework becomes less 

effective when the information required is urgent and time-sensitive.
8

 

Access to information is closely tied to freedom, and many countries have enshrined 

the right to information in their constitutions.
9

 The disclosure of information is fundamental 

and should be upheld by the government for the benefit of the entire community. Ensuring 

transparency in information fosters greater public trust in a clean and accountable government.
10

 

When required, the state is obliged to make information accessible to the public. Such 

information, whether presented in the form of documents or through public meetings must be 

clearly articulated, easily and efficiently obtainable, and comprehensible to the general public.
11

 

This study distinguishes itself from previous research by emphasizing the resolution of 

information disclosure disputes, while also providing a comparative analysis of information 

openness practices in Indonesia and selected countries worldwide. 

METHODS 

        This research was carried out through an extensive examination of library materials and 

secondary data, complemented by empirical findings to strengthen the analysis, arguments and 

prescriptive conclusions. To ensure a comprehensive perspective, the study employed multiple 

methodological approaches, including the Statute Approach, the Case Approach and the 

Comparative Approach. These frameworks allowed the research to systematically explore the 
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legal foundations and practical applications of dispute resolution mechanisms, while also situating 

them within broader comparative contexts. 

The purpose of the study was to conduct an analysis of the norms and rules of positive 

law as they are defined in the current legislative framework of Indonesia, particularly in 

connection to state administrative law and the resolution of conflicts involving public information. 

This research was improved by the inclusion of quantitative case records from the courts as well 

as statistical data on disputes that were handled by the Information Commission. In spite of the 

fact that these numbers offered useful empirical insights, their primary purpose was to bolster 

the qualitative aspect of the research. This allowed for a more in-depth comprehension of the 

ways in which legal norms are implemented in reality and the ways in which conflict resolution 

mechanisms operate within Indonesia's ever-changing legal landscape. 

 

RESULTS AND DISCUSSION 

Human Rights and Information Disclosure  

 Human rights are fundamental entitlements that every individual possesses simply by 

being human. Human rights are inherent rights granted to humans based on their human dignity, 

and they are not dependent on one’s status as a member of a certain society or nation.
12

 These 

rights are not granted by society or derived from positive law; rather, they stem from the inherent 

dignity of each person.
13

 Every person is born with unique traits such as skin color, gender, 

language, culture, and citizenship; however, they all share the same fundamental rights. Human 

rights transcend all economic, political, social and cultural situations. Human rights are 

characterized by the fact that they involve fundamental freedom, dignity and respect for every 

person.
14

 This illustrates the universal nature of these rights. In addition to being universal, these 

rights are also inalienable.
15

 The provisions of the International Covenant on Civil and Political 

Rights (ICCPR) of 1966 outline the formulation of human rights as “these rights derive from 

inherent dignity of human person.”
16 In the Islamic perspective, human rights are defined in 

proportion to the dignity and respect accorded to individuals. Here, human rights are 

emphasized through simple objectivity, focusing on the fundamental elements of a good life.
17

 

 When we examined the relationship between human rights and the disclosure of 

information, it becomes clear that in 1946, the UN General Assembly took a significant step by 

adopting Resolution 59 (1), which stated that “Freedom of information is a fundamental human 
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right and represents an essential aspect of all freedoms that the UN will prioritize’’.
18

 

Consequently, the right to information became an internationally recognized right, regulated 

under Article 19 of the UN Universal Declaration of Human Rights, which stated that: 

 “Everyone has the right to freely express their opinions and ideas. This right includes 

holding opinions without interference and seeking, receiving, and sharing information 

and ideas through any media, regardless of borders.’’
19

 

 The right to information is one of human right. It is inherent to the state as a form of 

accountability to its citizens. In democratic societies, this right becomes even more fundamental, 

as it enables every citizen to access and monitor factual information, thereby fostering 

transparency and public participation.
20

 Indonesia recognizes the right to information, as stated 

in Article 28F of the second amendment to the 1945 Constitution of the Republic of Indonesia 

(UUD NRI 1945): 

 “Everyone has the right to communicate and access information to develop themselves 

and their social environment. They have the right to seek, obtain, possess, and store 

information using all available channels’’. 

 Roy Gregory and Philip Giddings have categorized human rights into two types: 

substantive rights and procedural rights.
21

 Substantive rights encompass the first generation of 

human rights, which include civil and political rights, such as the right to information. They also 

include second-generation human rights, which focus on economic, social, and cultural rights, 

including the rights to health and education.
22

 Additionally, substantive rights incorporate third-

generation rights, often referred to as solidarity rights, such as the right to a healthy environment 

and the right to development. The second category of rights is procedural rights. Gregory and 

Giddings have categorized the rights in this area into two distinct parts: 

a. The right to good administration, which includes equal and reasonable treatment from 

public officials in fulfilling the aforementioned substantive rights. 

b. The right to submit a complaint or objection (right to complain), the right to be heard, 

and receive compensation if you experience losses due to government action (right to 

have corrective action). 

 As part of the implementation of the existing Law on Public Information Disclosure in 

Indonesia, the government has established an independent institution known as the Information 
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Commission to resolve disputes related to information.
23

 The resolution of information disputes 

by the Information Commission, as outlined in the Law on Public Information Disclosure, 

pertains to the second type of procedural rights: the right to complain, the right to be heard, and 

the right to seek corrective action. These rights are particularly important for individuals and 

communities when interacting with the state or government. The public has the right to 'file a 

case' through an impartial arbiter. It is essential for the community to feel assured that public 

power is exercised fairly and in accordance with the law and principles of justice. This includes 

the right to a fair hearing before the decision-maker and the right to receive a genuine opportunity 

to present their case.
24

 

 The right to information is recognized as both a human right and a constitutional right of 

the Indonesian people. This recognition emphasizes that the right to information is inherent to 

every individual, both as a citizen and as a person. 

Information Disclosure in Various Countries 

1. Sweden 

Sweden has long been recognized for ensuring access to information, with guarantees in 

place since 1776.
25

 In Sweden, the responsibility for providing access to public information 

extends beyond public institutions. It also includes any group tasked and authorized by the 

government, as well as organizations trusted to distribute public funds. This encompasses private 

business entities that process or store public records. When an individual requests data, the party 

responsible for that data must promptly provide it to the requester. Access to this information is 

generally unrestricted, with the only limitations being those that fall into specific exception 

categories. Additionally, this data is provided at no cost. If immediate retrieval of requested 

information is not possible, the applicant must be shown the information as soon as possible. 

The applicant has the right to copy anything that they have read, seen, or heard, and to 

temporarily possess the recording. Additionally, the applicant is entitled to obtain a copy in any 

format.
26

 In Sweden, gaining insight into government procedures is primarily achieved through 

transparency. An interesting aspect of the transparency law there is that applicants do not need 

to provide a name or specify the intended use of the information.
27

 

In Indonesia, similarly, certain exceptions to information disclosure rules exist. Public 

access to information is limited under specific circumstances when deemed necessary: 

a. National security, including relations with other countries or international organizations. 

b. The central fiscal or monetary policies of a country. 

c. The official responsibilities of authorities to conduct inspections, controls, or other forms 

of supervision. 
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d. The pursuit of justice in criminal prosecutions (law enforcement). 

e. Public economic concerns. 

f. The protection of personal or economic circumstances of individuals (personal data).
28

   

g. The preservation of animal and plant species (environmental protection).
29

 

2. Canada 

Canada is a leading example of how to effectively manage public information 

transparency and personal data protection. The Canadian Access to Information Act grants 

Canadian citizens, as well as individuals and businesses within Canada, the right to request and 

obtain copies of records held by government agencies. These records can include letters, memos, 

reports, photographs, films, microforms, plans, drawings, diagrams, maps, audio and video 

recordings, as well as machine-readable or computer-readable files. Government agencies are 

required to respond to such requests within 15 days.
30

 

In Canada, there is an institution called the Information and Privacy Commissioner (IPC 

of Ontario) that oversees information disclosure. What is particularly interesting about Canada 

is that the IPC employs an integrated model for managing personal data protection alongside 

public information accessibility.
31

 Similar to Indonesia, each Canadian province has an 

Information Commission. The key difference is that they possess freedom of information laws, 

and most provinces have commissioners responsible for enforcing these laws and monitoring 

compliance.
32

 

3. Japan 

The Access to Information Act in Japan came into effect in April 2001. This law allows 

individuals and companies, both domestic and international, to request administrative 

documents held by the Administration Agency in either electronic or printed form. In November 

2001, a subsequent law was enacted that expanded the scope of access to information regarding 

public services. Under this law, departments are required to respond to requests within 30 days.  

Similar to Indonesia and Sweden, Japan has exceptions to its access to information rules. 

There are six main categories of exceptions in Japan. Documents can be withheld if they contain 

information about a specific individual unless that information is made public by law or custom, 

or if it is necessary to protect the life of a public official while performing their duties. 

Additionally, confidentiality applies to information related to a company that could harm its 

interests, or to information that is voluntarily provided as secret. Certain types of information are 

exempt from disclosure if they could jeopardize national security, international relations, or 

ongoing negotiations, or if they would hinder law enforcement efforts. Additionally, other 
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exemptions apply to information related to public security or order, as well as internal discussions 

that could compromise the honest exchange of opinions or the neutrality of decision-making. 

Information that could endanger state or local government operations, including audits, 

inspections, and contracts, is also protected. However, the head of an agency can still choose to 

disclose information when there is a significant public interest in doing so. 

 

Information Disputes Resolution Process 

Public information disputes arise between public institutions and users concerning the 

right to access and utilize information.
33

 Regarding the resolution of these issues, the Information 

Commission and the Courts are the two primary avenues that are utilized in Indonesia. Disputes 

resolution at the Information Commission occurs in two stages: mediation and non-litigation 

adjudication. Mediation involves resolving information disputes between the parties with the help 

of an information commission mediator. In contrast, adjudication is a formal process for 

resolving public information disputes through a trial conducted at the Information Commission, 

leading to a decision issued by the Commission. Before a public information dispute is addressed 

by the Information Commission, the Public Information Applicant must first submit a written 

objection to the superior of the Information and Documentation Management Officer. The 

response to this objection, received by the Public Information Applicant, will be evaluated to 

determine if it is satisfactory.
34

 

Disputes regarding public information can be settled through non-litigation adjudication 

by the Information Commission, but this can only occur if mediation efforts have been deemed 

unsuccessful. A decision made by the Information Commission based on a mediation agreement 

is final and binding.
35

 In the event that either one of the parties or both of them do not submit an 

objection to the court, the judgment of the Information Commission is regarded to have 

permanent implications for the law. It is recommended that any disagreements about public 

information be resolved within a maximum of one hundred working days through the use of 

mediation and/or non-litigation adjudication that is carried out by the Information Commission. 

Regulation Number 1 of 2013, which pertains to the method for resolving disputes 

involving public information, governs the procedures that are to be followed in order to resolve 

these issues at the Information Commission. A regulation issued by the Supreme Court in 2011 

called Regulation Number 2 describes the procedures that should be followed in order to resolve 

disputes about public information in court. Not only does this rule identify the authority to 

arbitrate these issues, but it also outlines the procedure that must be followed in order to make 

objections to the court during the process. As an additional point of interest, the Supreme Court 

Regulation details the procedural laws that are relevant to various judicial environments, 

 
33
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Guepedia, 2020). 
34
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specifically general courts and state administrative courts. The process for resolving 

disagreements on public information is as follows: 

Figure 1. Information Dispute Resolution Process in Indonesia. 

 

Source: Syahrul Mustofa (2020).
36
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The Data of Public Information Dispute in Indonesia 

Since its inception, the Information Commission has resolved numerous public information 

disputes. The number of disputes varies significantly from year to year, as shown in the data from 

the Annual Report of the Central Information Commission. 

Figure 2.  Number of Cases at the Central Information Commission. 

 

Source: The Annual Report of the Central Information Commission. 

 The Central Information Commission received a total of 3,328 cases between the 

years of 2010 and 2023, with 3,147 of those cases being satisfactorily settled. Taking into 

consideration that this figure just takes into account the Central Information Commission and 

does not take into account the thousands of cases that are handled by regional Information 

Commissions, this figure is very important.  Certain matters that were resolved at the Central 

Information Commission are still being litigated in the courts. There were four decisions from 

the Central Information Commission that were appealed to the Administrative Court (PTUN) 

in 2023. These decisions were made out of 62 cases that were handled successfully. Not included 

in this are cases that have been brought before the Provincial Information Commissions. By way 

of illustration, the West Java Information Commission resolved 114 instances in the year 2013, 

with four of those cases being brought before the PTUN. 

Due to the fact that the KIP Law was the cause for its establishment, the Information 

Commission has had difficulties in successfully settling conflicts. In the course of their 

investigations, numerous parties involved in information conflicts discovered that the 

Information Commission (KI) does not effectively handle their concerns. As a consequence of 

this, individuals frequently experience feelings of discontentment over the judgments that have 

been made by the Commission, and as a result, they take their cases to court, either in the District 

Court or the State Administrative Court. In some cases, these disagreements even reached the 

highest court in the land: the Supreme Court. This is something that may be seen in the directory 

of decisions that the Supreme Court of the Republic of Indonesia has issued for the years 2019 

through 2024: 



 
Imron Rizki Azis, et. al. 

 

Jurnal Al-Dustur - Vol. IX June 2026  11 
 

Figure 3.  Number of Information cases that continued to the Supreme Court. 

 

Source: in the directory of decisions from the Supreme Court of the Republic of Indonesia. 

In the data that has been shown, the number of information disputes that have been brought 

before the Supreme Court is reflected. There were 26 cases in 2019, 33 cases in 2020, 34 cases 

in 2021, 22 cases in 2022, 31 instances in 2023, and 14 cases in 2024. In 2021, there were 34 

cases, and in 2022, there were 22 cases. The lengthy process that an information applicant must 

go through in order to receive the information that they are looking for is also brought to light by 

this information. The procedure starts with a request for information to be made to the Public 

Information Disclosure Officer (PPID), which is then followed by the submission of an objection 

to the superior of the PPID official. After that, the case is brought before the Information 

Commission, where it is mediated and tried. After that, it is brought before the local court, and 

finally, it is brought before the Supreme Court. 

 

CONCLUSION 

The enactment of the Public Information Disclosure Act in Indonesia represents a 

significant milestone and a major aspiration for the advancement of democracy in Indonesia, 

ensuring transparent governance, and protecting human rights. This law also established a new 

institution called the Information Commission, which operates independently. The Information 

Commission is responsible for implementing the Law on Public Information Disclosure and its 

associated regulations, as well as resolving information disputes through mediation or non-

litigation adjudication. 

 In its journey, the Information Commission has faced challenges in its journey, and its 

decisions have often left parties, particularly information applicants, unsatisfied. Many disputes 

regarding information have reached the Information Commission without being resolved, 

leading these issues to escalate to the Supreme Court. This situation is viewed as ineffective, as 

information applicants who initially sought quick access to information end up experiencing 

significant delays. It is expected that regulatory improvements will be made to ensure that the 

public is protected and granted timely and accurate  
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